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Colorado Revised Statutes 2022 

 

TITLE 24 

 

 GOVERNMENT - STATE 

 

 Cross references: For elections, see title 1; for peace officers and firefighters, see article 

5 of  title 29; for state engineer, see article 80 of  title 37; for state chemist, see part 4 of  article 

1 of  title 25; for offenses against government, see article 8 of  title 18; for the "Uniform Records 

Retention Act", see article 17 of  title 6. 

 

 

PUBLIC (OPEN) RECORDS 

 

 ARTICLE 72 

 

 Public Records 

 

PART 2 

 

INSPECTION, COPYING, OR PHOTOGRAPHING 

 

 Cross references: For provisions concerning the distribution of  reports of  agencies pursuant 

to the "Information Coordination Act", see § 24-1-136; for provisions concerning access to 

records pursuant to federal law, see the "Freedom of  Information Act", 5 U.S.C. § 552. 
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 Law reviews: For article, "'Columbine' and Colorado's Records Acts", see 45 Colo. Law. 45 

(Sept. 2016). 

 

 24-72-200.1.  Short title. Part 2 of  this article shall be known and may be cited as the 

"Colorado Open Records Act" or "CORA". 

 

 Source: L. 2009: Entire section added, (SB 09-292), ch. 369, p. 1969, § 79, effective August 

5. 

 

 24-72-201.  Legislative declaration. It is declared to be the public policy of  this state 

that all public records shall be open for inspection by any person at reasonable times, except 

as provided in this part 2 or as otherwise specifically provided by law. 

 

 Source: L. 68: p. 201, § 1. C.R.S. 1963: § 113-2-1. 

 

 24-72-202.  Definitions. As used in this part 2, unless the context otherwise requires: 

 (1)  "Correspondence" means a communication that is sent to or received by one or 

more specifically identified individuals and that is or can be produced in written form, 

including, without limitation: 

 (a)  Communications sent via U.S. mail; 

 (b)  Communications sent via private courier; 

 (c)  Communications sent via electronic mail. 

 (1.1)  "Custodian" means and includes the official custodian or any authorized 

person having personal custody and control of  the public records in question. 

 (1.2)  "Electronic mail" means an electronic message that is transmitted between two 

or more computers or electronic terminals, whether or not the message is converted to hard 

copy format after receipt and whether or not the message is viewed upon transmission or 

stored for later retrieval. "Electronic mail" includes electronic messages that are transmitted 

through a local, regional, or global computer network. 

 (1.3)  "Executive position" means any nonelective employment position with a state 

agency, institution, or political subdivision, except employment positions in the state 
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personnel system or employment positions in a classified system or civil service system of  

an institution or political subdivision. 

 (1.5)  "Institution" includes but is not limited to every state institution of  higher 

education, whether established by the state constitution or by law, and every governing 

board thereof. In particular, the term includes the university of  Colorado, the regents 

thereof, and any other state institution of  higher education or governing board referred to by 

the provisions of  section 5 of  article VIII of  the state constitution. 

 (1.6)  "Institutionally related foundation" means a nonprofit corporation, foundation, 

institute, or similar entity that is organized for the benefit of  one or more institutions and 

that has as its principal purpose receiving or using private donations to be held or used for 

the benefit of  an institution. An institutionally related foundation shall be deemed not to be 

a governmental body, agency, or other public body for any purpose. 

 (1.7)  "Institutionally related health-care foundation" means a nonprofit corporation, 

foundation, institute, or similar entity that is organized for the benefit of  one or more 

institutions and that has as its principal purpose receiving or using private donations to be 

held or used for medical or health-care-related programs or services at an institution. An 

institutionally related health-care foundation shall be deemed not to be a governmental 

body, agency, or other public body for any purpose. 

 (1.8)  "Institutionally related real estate foundation" means a nonprofit corporation, 

foundation, institute, or similar entity that is organized for the benefit of  one or more 

institutions and that has as its principal purpose receiving or using private donations to be 

held or used for the acquisition, development, financing, leasing, or disposition of  real 

property for the benefit of  an institution. An institutionally related real estate foundation 

shall be deemed not to be a governmental body, agency, or other public body for any 

purpose. 

 (1.9)  "Local government-financed entity" shall have the same meaning as provided 

in section 29-1-901 (1), C.R.S. 

 (2)  "Official custodian" means and includes any officer or employee of  the state, of  

any agency, institution, or political subdivision of  the state, of  any institutionally related 

foundation, of  any institutionally related health-care foundation, of  any institutionally 

related real estate foundation, or of  any local government-financed entity, who is 

responsible for the maintenance, care, and keeping of  public records, regardless of  whether 

the records are in his or her actual personal custody and control. 

 (3)  "Person" means and includes any natural person, including any public employee 

and any elected or appointed public official acting in an official or personal capacity, and 

any corporation, limited liability company, partnership, firm, or association. 



Colorado Revised Statutes 2022 4  Uncertified Printout 

 (4)  "Person in interest" means and includes the person who is the subject of  a record 

or any representative designated by said person; except that, if  the subject of  the record is 

under legal disability, "person in interest" means and includes his parent or duly appointed 

legal representative. 

 (4.5)  "Personnel files" means and includes home addresses, telephone numbers, 

financial information, a disclosure of  an intimate relationship filed in accordance with the 

policies of  the general assembly, other information maintained because of  the employer-

employee relationship, and other documents specifically exempt from disclosure pursuant to 

this part 2 or any other provision of  law. "Personnel files" includes the specific date of  an 

educator's absence from work. "Educator" has the same meaning as set forth in section 18-9-

313 (1)(b.5). "Personnel files" does not include applications of  past or current employees, 

employment agreements, any amount paid or benefit provided incident to termination of  

employment, performance ratings, final sabbatical reports required pursuant to section 23-5-

123, or any compensation, including expense allowances and benefits, paid to employees by 

the state, its agencies, institutions, or political subdivisions. 

 (5)  "Political subdivision" means and includes every county, city and county, city, 

town, school district, special district, public highway authority, regional transportation 

authority, and housing authority within this state. 

 (6) (a) (I)  "Public records" means and includes all writings made, maintained, or 

kept by the state, any agency, institution, a nonprofit corporation incorporated pursuant to 

section 23-5-121 (2), C.R.S., or political subdivision of  the state, or that are described in 

section 29-1-902, C.R.S., and held by any local-government-financed entity for use in the 

exercise of  functions required or authorized by law or administrative rule or involving the 

receipt or expenditure of  public funds. 

 (II)  "Public records" includes the correspondence of  elected officials, except to the 

extent that such correspondence is: 

 (A)  Work product; 

 (B)  Without a demonstrable connection to the exercise of  functions required or 

authorized by law or administrative rule and does not involve the receipt or expenditure of  

public funds; 

 (C)  A communication from a constituent to an elected official that clearly implies by 

its nature or content that the constituent expects that it is confidential or that is 

communicated for the purpose of  requesting that the elected official render assistance or 

information relating to a personal and private matter that is not publicly known affecting the 

constituent or a communication from the elected official in response to such a 

communication from a constituent; or 
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 (D)  Subject to nondisclosure as required in section 24-72-204 (1). 

 (III)  The acceptance by a public official or employee of  compensation for services 

rendered, or the use by such official or employee of  publicly owned equipment or supplies, 

shall not be construed to convert a writing that is not otherwise a "public record" into a 

"public record". 

 (IV)  "Public records" means, except as provided in subparagraphs (VIII) and (IX) of  

paragraph (b) of  this subsection (6), for an institutionally related foundation, an 

institutionally related health-care foundation, or an institutionally related real estate 

foundation, all writings relating to the requests for disbursement or expenditure of  funds, 

the approval or denial of  requests for disbursement or expenditure of  funds, or the 

disbursement or expenditure of  funds, by the institutionally related foundation, the 

institutionally related health-care foundation, or the institutionally related real estate 

foundation, to, on behalf  of, or for the benefit of  the institution or any employee of  the 

institution. For purposes of  this subparagraph (IV), "expenditure" shall be defined in 

accordance with generally accepted accounting principles. 

 (b)  "Public records" does not include: 

 (I)  Criminal justice records that are subject to the provisions of  part 3 of  this article; 

 (II)  Work product prepared for elected officials. However, elected officials may 

release, or authorize the release of, all or any part of  work product prepared for them. 

 (III)  Data, information, and records relating to collegeinvest programs pursuant to 

sections 23-3.1-225 and 23-3.1-307.5, C.R.S., as follows: 

 (A)  Data, information, and records relating to individual purchasers and qualified 

beneficiaries of  advance payment contracts under the prepaid expense trust fund and the 

prepaid expense program, including any records that reveal personally identifiable 

information about such individuals; 

 (B)  Data, information, and records, including medical records, relating to designated 

beneficiaries of  and individual contributors to an individual trust account or savings account 

under the savings programs established pursuant to part 3 of  article 3.1 of  title 23, C.R.S., 

including any records that reveal personally identifiable information about such individuals; 

 (C)  Trade secrets and proprietary information regarding software, including 

programs and source codes, utilized or owned by collegeinvest; and 

 (D)  Marketing plans and the results of  market surveys conducted by collegeinvest. 

 (IV)  Materials received, made, or kept by a crime victim compensation board or a 

district attorney that are confidential pursuant to the provisions of  section 24-4.1-107.5. 
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 (V)  Notification of  a possible nonaccidental fire loss or fraudulent insurance act 

given to an authorized agency pursuant to section 10-4-1003 (1), C.R.S. 

 (VI)  For purposes of  an institutionally related foundation, any documents, 

agreements, or other records or information other than the writings relating to the financial 

expenditure records specified in subparagraph (IV) of  paragraph (a) of  this subsection (6). 

 (VII)  For purposes of  an institution or an institutionally related foundation: 

 (A)  The identity of, or records or information identifying or leading to the 

identification of, any donor or prospective donor to an institution or an institutionally 

related foundation; 

 (B)  The amount of  any actual or prospective gift or donation from a donor or 

prospective donor to an institutionally related foundation; 

 (C)  Proprietary fundraising information of  an institution or an institutionally related 

foundation; or 

 (D)  Agreements or other documents relating to gifts or donations or prospective gifts 

or donations to an institution or an institutionally related foundation from a donor or 

prospective donor. 

 (VIII)  For purposes of  an institutionally related health-care foundation, expenditures 

by an institutionally related health-care foundation to an institution for medical or health-

care-related programs or services; 

 (IX)  For purposes of  an institutionally related real estate foundation, prior to the 

completion of  any transaction for the acquisition, development, financing, leasing, or 

disposition of  real property, all writings relating to such transaction; 

 (X)  The information security plan of  a public agency developed pursuant to section 

24-37.5-404 or of  an institution of  higher education developed pursuant to section 24-37.5-

404.5; 

 (XI)  Information security incident reports prepared pursuant to section 24-37.5-404 

(2)(e) or 24-37.5-404.5 (2)(e); 

 (XII)  Information security audit and assessment reports prepared pursuant to section 

24-37.5-403 (2)(d) or 24-37.5-404.5 (2)(d); 

 (XIII)  The information provided to the state medical marijuana licensing authority 

pursuant to section 25-1.5-106 (7)(e), C.R.S.; 

 (XIV)  Pursuant to the "Colorado Partnership for Quality Jobs and Services Act", 

part 11 of  article 50 of  this title 24, records created in compliance with the requirements of  
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a state employee partnership agreement as specified in section 24-50-1111 (3)(d) and 

documents created in connection with the dispute resolution process for an employee 

partnership agreement as specified in section 24-50-1113 (2)(e); or 

 (XV)  Granular coverage data, as defined in and submitted to the office of  

information technology pursuant to section 24-37.5-119 (9)(m). 

 (6.5) (a)  "Work product" means and includes all intra- or inter-agency advisory or 

deliberative materials assembled for the benefit of  elected officials, which materials express 

an opinion or are deliberative in nature and are communicated for the purpose of  assisting 

such elected officials in reaching a decision within the scope of  their authority. Such 

materials include, but are not limited to: 

 (I)  Notes and memoranda that relate to or serve as background information for such 

decisions; 

 (II)  Preliminary drafts and discussion copies of  documents that express a decision by 

an elected official. 

 (b)  "Work product" also includes: 

 (I)  All documents relating to the drafting of  bills or amendments, pursuant to section 

2-3-304 (1) or 2-3-505 (2)(b), C.R.S., but it does not include the final version of  documents 

prepared or assembled pursuant to section 2-3-505 (2)(c), C.R.S.; 

 (II)  All documents prepared or assembled by a member of  the general assembly 

relating to the drafting of  bills or amendments; 

 (III)  All documents prepared by or submitted to any legislative staff  in connection 

with assisting a member of  the general assembly in responding to the correspondence from a 

constituent when such correspondence is not a public record of  an elected official as 

provided for in subsection (6) of  this section; 

 (IV)  All documents and all research projects conducted by staff  of  legislative council 

pursuant to section 2-3-304 (1), C.R.S., if  the research is requested by a member of  the 

general assembly and identified by the member as being in connection with pending or 

proposed legislation or amendments thereto. However, the final product of  any such 

research project shall become a public record unless the member specifically requests that it 

remain work product. In addition, if  such a research project is requested by a member of  the 

general assembly and the project is not identified as being in connection with pending or 

proposed legislation or amendments thereto, the final product shall become a public record. 

 (c)  "Work product" does not include: 
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 (I)  Any final version of  a document that expresses a final decision by an elected 

official; 

 (II)  Any final version of  a fiscal or performance audit report or similar document the 

purpose of  which is to investigate, track, or account for the operation or management of  a 

public entity or the expenditure of  public money, together with the final version of  any 

supporting material attached to such final report or document; 

 (III)  Any final accounting or final financial record or report; 

 (IV)  Any materials that would otherwise constitute work product if  such materials 

are produced and distributed to the members of  a public body for their use or consideration 

in a public meeting or cited and identified in the text of  the final version of  a document that 

expresses a decision by an elected official. 

 (d) (I)  In addition, "work product" does not include any final version of  a document 

prepared or assembled for an elected official that consists solely of  factual information 

compiled from public sources. The final version of  such a document shall be a public record. 

These documents include, but are not limited to: 

 (A)  Comparisons of  existing laws, ordinances, rules, or regulations with the 

provisions of  any bill, amendment, or proposed law, ordinance, rule, or regulation; 

comparisons of  any bills, amendments, or proposed laws, ordinances, rules, or regulations 

with other bills, amendments, or proposed laws, ordinances, rules, or regulations; 

comparisons of  different versions of  bills, amendments, or proposed laws, ordinances, rules, 

or regulations; and comparisons of  the laws, ordinances, rules, or regulations of  the 

jurisdiction of  the elected official with the laws, ordinances, rules, or regulations of  other 

jurisdictions; 

 (B)  Compilations of  existing public information, statistics, or data; 

 (C)  Compilations or explanations of  general areas or bodies of  law, ordinances, 

rules, or regulations, legislative history, or legislative policy. 

 (II)  This paragraph (d) shall not apply to documents prepared or assembled for 

members of  the general assembly pursuant to paragraph (b) of  this subsection (6.5). 

 (7)  "Writings" means and includes all books, papers, maps, photographs, cards, 

tapes, recordings, or other documentary materials, regardless of  physical form or 

characteristics. "Writings" includes digitally stored data, including without limitation 

electronic mail messages, but does not include computer software. 

 (8)  For purposes of  subsections (6) and (6.5) of  this section and sections 24-72-203 

(2)(b) and 24-6-402 (2)(d)(III), the members of  the independent congressional redistricting 
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commission and the independent legislative redistricting commission are considered elected 

officials. 

 

 Source: L. 68: p. 201, § 2. C.R.S. 1963: § 113-2-2. L. 77: (6) amended, p. 1250, § 2, 

effective December 31. L. 85: (1.5) added, p. 867, § 1, effective June 6. L. 90: (3) amended, 

p. 449, § 21, effective April 18. L. 91: (5) amended, p. 726, § 3, effective April 20. L. 92: 

(4.5) added and (7) amended, p. 1103, § 2, effective July 1. L. 94: (1.3) added, p. 936, § 1, 

effective April 28; (4.5) amended, p. 832, § 2, effective April 28. L. 96: (1.7) added and (2) 

and (6) amended, p. 141, § 2, effective April 8; (1), (6), and (7) amended and (1.1), (1.2), and 

(6.5) added, p. 1480, § 4, effective June 1. L. 97: (6)(b)(II) and (6.5)(b) amended and (6.5)(d) 

added, p. 1104, §§ 2, 3, effective August 6. L. 98: (6)(b)(III) added, p. 213, § 3, effective 

August 5. L. 99: (6.5)(c)(IV) amended, p. 205, § 2, effective March 31. L. 2000: (6)(b)(III) 

amended, p. 223, § 4, effective March 29; (6)(b)(IV) added, p. 243, § 8, effective March 29; 

(6)(a)(I) amended, p. 415, § 6, effective April 13; (6)(b)(V) added, p. 1736, § 4, effective June 

1. L. 2001: (8) added, p. 1075, § 4, effective August 8. L. 2002: (3) amended, p. 643, § 2, 

effective May 24; (5) amended, p. 402, § 3, effective August 7. L. 2004: (6)(b)(III) amended, 

p. 575, § 33, effective July 1. L. 2005: (1.6), (1.8), (1.9), (6)(a)(IV), (6)(b)(VI), (6)(b)(VII), 

(6)(b)(VIII), and (6)(b)(IX) added and (2) amended, pp. 530, 531, §§ 1, 2, 3, effective May 

24; (5) amended, p. 1068, § 15, effective January 1, 2006. L. 2006: (1.7), (1.8), and (1.9) 

amended, p. 1503, § 43, effective June 1; (6)(b)(X), (6)(b)(XI), and (6)(b)(XII) added, p. 

1719, § 2, effective June 6. L. 2007: (6)(b)(X), (6)(b)(XI), and (6)(b)(XII) amended, p. 917, § 

16, effective May 17. L. 2009: (6)(a)(II)(C) and (6.5)(b) amended, (HB 09-1348), ch. 358, p. 

1864, § 3, effective June 1. L. 2010: (6)(b)(XI) and (6)(b)(XII) amended and (6)(b)(XIII) 

added, (HB 10-1284), ch. 355, p. 1687, § 13, effective July 1. L. 2011: (6)(b)(X) amended, 

(SB 11-062), ch. 128, p. 435, § 18, effective April 22; (6)(b)(XIII) amended, (HB 11-1043), 

ch. 266, p. 1211, § 18, effective July 1. L. 2015: (6)(b)(III)(B) amended, (HB 15-1359), ch. 

269, p. 1055, § 15, effective June 3. L. 2019: (4.5) amended, (SB 19-244), ch. 243, p. 2377, § 

4, effective May 20. L. 2020: (6)(b)(XIV) added, (HB 20-1153), ch. 109, p. 440, § 5, effective 

June 16; (8) amended, (SB 20-186), ch. 272, p. 1329, § 16, effective July 11. L. 2021: 

(6)(b)(XV) added, (HB 21-1109), ch. 489, p. 3526, § 3, effective July 7. L. 2022: (4.5) 

amended, (SB 22-171), ch. 240, p. 1781, § 2, effective May 26. 

 

 Editor's note: Amendments to subsection (6) by House Bill 96-1029 and Senate Bill 

96-212 were harmonized. 
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 Cross references: (1)  For the legislative declaration contained in the 1996 act 

amending subsections (1), (6), and (7) and enacting subsections (1.1), (1.2), and (6.5), see 

section 1 of  chapter 271, Session Laws of  Colorado 1996. 

 (2)  For the legislative declaration contained in the 2002 act amending subsection (3), 

see section 1 of  chapter 187, Session Laws of  Colorado 2002. 

 (3)  For the legislative declaration contained in the 2005 act amending subsection (5), 

see section 1 of  chapter 269, Session Laws of  Colorado 2005. 

 (4)  For the legislative declaration in HB 20-1153, see section 1 of  chapter 109, 

Session Laws of  Colorado 2020. 

 

 24-72-203.  Public records open to inspection. (1) (a)  All public records shall be 

open for inspection by any person at reasonable times, except as provided in this part 2 or as 

otherwise provided by law, but the official custodian of  any public records may make such 

rules with reference to the inspection of  such records as are reasonably necessary for the 

protection of  such records and the prevention of  unnecessary interference with the regular 

discharge of  the duties of  the custodian or the custodian's office. 

 (b)  Where public records are kept only in miniaturized or digital form, whether on 

magnetic or optical disks, tapes, microfilm, microfiche, or otherwise, the official custodian 

shall: 

 (I)  Adopt a policy regarding the retention, archiving, and destruction of  such 

records; and 

 (II)  Take such measures as are necessary to assist the public in locating any specific 

public records sought and to ensure public access to the public records without unreasonable 

delay or unreasonable cost. Such measures may include, without limitation, the availability 

of  viewing stations for public records kept on microfiche; the provision of  portable disk 

copies of  computer files; or direct electronic access via online bulletin boards or other 

means. 

 (2) (a)  If  the public records requested are not in the custody or control of  the person 

to whom application is made, such person shall forthwith notify the applicant of  this fact, in 

writing if  requested by the applicant. In such notification, the person shall state in detail to 

the best of  the person's knowledge and belief  the reason for the absence of  the records from 

the person's custody or control, the location of  the records, and what person then has 

custody or control of  the records. 

 (b)  If  an official custodian has custody of  correspondence sent by or received by an 

elected official, the official custodian shall consult with the elected official prior to allowing 



Colorado Revised Statutes 2022 11  Uncertified Printout 

inspection of  the correspondence for the purpose of  determining whether the 

correspondence is a public record. 

 (3) (a)  If  the public records requested are in the custody and control of  the person to 

whom application is made but are in active use, in storage, or otherwise not readily available 

at the time an applicant asks to examine them, the custodian shall forthwith notify the 

applicant of  this fact, in writing if  requested by the applicant. If  requested by the applicant, 

the custodian shall set a date and hour at which time the records will be available for 

inspection. 

 (b)  The date and hour set for the inspection of  records not readily available at the 

time of  the request shall be within a reasonable time after the request. As used in this 

subsection (3), a "reasonable time" shall be presumed to be three working days or less. Such 

period may be extended if  extenuating circumstances exist. However, such period of  

extension shall not exceed seven working days. A finding that extenuating circumstances 

exist shall be made in writing by the custodian and shall be provided to the person making 

the request within the three-day period. Extenuating circumstances shall apply only when: 

 (I)  A broadly stated request is made that encompasses all or substantially all of  a 

large category of  records and the request is without sufficient specificity to allow the 

custodian reasonably to prepare or gather the records within the three-day period; or 

 (II)  A broadly stated request is made that encompasses all or substantially all of  a 

large category of  records and the agency is unable to prepare or gather the records within 

the three-day period because: 

 (A)  The agency needs to devote all or substantially all of  its resources to meeting an 

impending deadline or period of  peak demand that is either unique or not predicted to recur 

more frequently than once a month; or 

 (B)  In the case of  the general assembly or its staff  or service agencies, the general 

assembly is in session; or 

 (III)  A request involves such a large volume of  records that the custodian cannot 

reasonably prepare or gather the records within the three-day period without substantially 

interfering with the custodian's obligation to perform his or her other public service 

responsibilities. 

 (c)  In no event can extenuating circumstances apply to a request that relates to a 

single, specifically identified document. 

 (3.5) (a)  Except as otherwise required by subsection (3.5)(b) of  this section: 

 (I)  If  a public record is stored in a digital format that is neither searchable nor 

sortable, the custodian shall provide a copy of  the public record in a digital format. 
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 (II)  If  a public record is stored in a digital format that is searchable but not sortable, 

the custodian shall provide a copy of  the public record in a searchable format. 

 (III)  If  a public record is stored in a digital format that is sortable, the custodian shall 

provide a copy of  the public record in a sortable format. 

 (b)  A custodian is not required to produce a public record in a searchable or sortable 

format in accordance with subsection (3.5)(a) of  this section if: 

 (I)  Producing the record in the requested format would violate the terms of  any 

copyright or licensing agreement between the custodian and a third party or result in the 

release of  a third party's proprietary information; or 

 (II)  After making reasonable inquiries, it is not technologically or practically feasible 

to permanently remove information that the custodian is required or allowed to withhold 

within the requested format, it is not technologically or practically feasible to provide a copy 

of  the record in a searchable or sortable format, or if  the custodian would be required to 

purchase software or create additional programming or functionality in its existing software 

to remove the information. 

 (c)  If  a custodian is not able to comply with a request to produce a public record that 

is subject to disclosure in a requested format specified in subsection (3.5)(a) of  this section, 

the custodian shall produce the record in an alternate format or issue a denial under section 

24-72-204 and shall provide a written declaration attesting to the reasons the custodian is 

not able to produce the record in the requested format. If  a court subsequently rules the 

custodian should have provided the record in the requested format, attorney fees may be 

awarded only if  the custodian's action was arbitrary or capricious. 

 (d)  Altering an existing public record, or excising fields of  information pursuant to 

this subsection (3.5) to remove information that the custodian is either required or permitted 

to withhold, does not constitute the creation of  a new public record. 

 (e)  Nothing in this subsection (3.5) relieves or mitigates the obligations of  a 

custodian to produce a public record in a format accessible to individuals with disabilities in 

accordance with Title II of  the federal "Americans with Disabilities Act of  1990", 42 U.S.C. 

sec. 12101 et seq., and other federal or state laws. 

 (4)  Nothing in this article shall preclude the state or any of  its agencies, institutions, 

or political subdivisions from obtaining and enforcing trademark or copyright protection for 

any public record, and the state and its agencies, institutions, and political subdivisions are 

hereby specifically authorized to obtain and enforce such protection in accordance with the 

applicable federal law; except that this authorization shall not restrict public access to or fair 

use of  copyrighted materials and shall not apply to writings which are merely lists or other 

compilations. 
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 Source: L. 68: p. 202, § 3. C.R.S. 1963: § 113-2-3. L. 92: (4) added, p. 1104, § 3, 

effective July 1. L. 96: (1) to (3) amended, p. 1483, § 5, effective June 1. L. 99: IP(3)(b) 

amended and (3)(b)(III) added, p. 207, § 1, effective March 31. L. 2017: (3.5) added, (SB 17-

040), ch. 286, p. 1582, § 1, effective August 9. L. 2018: IP(3.5)(b) and (3.5)(c) amended, (HB 

18-1375), ch. 274, p. 1711, § 53, effective May 29. L. 2022: (3.5)(e) amended, (SB 22-212), 

ch. 421, p. 2978, § 57, effective August 10. 

 

 Cross references: For the legislative declaration contained in the 1996 act amending 

subsections (1) to (3), see section 1 of  chapter 271, Session Laws of  Colorado 1996. 

 

 24-72-204.  Allowance or denial of inspection - grounds - procedure - appeal - 

definitions - repeal. (1)  The custodian of  any public records shall allow any person the 

right of  inspection of  such records or any portion thereof  except on one or more of  the 

following grounds or as provided in subsection (2) or (3) of  this section: 

 (a)  Such inspection would be contrary to any state statute. 

 (b)  Such inspection would be contrary to any federal statute or regulation issued 

thereunder having the force and effect of  law. 

 (c)  Such inspection is prohibited by rules promulgated by the supreme court or by 

the order of  any court. 

 (d)  Such inspection would be contrary to the requirements of  any joint rule of  the 

senate and the house of  representatives pertaining to lobbying practices. 

 (2) (a)  The custodian may deny the right of  inspection of  the following records, 

unless otherwise provided by law, on the ground that disclosure to the applicant would be 

contrary to the public interest: 

 (I)  Any records of  the investigations conducted by any sheriff, prosecuting attorney, 

or police department, any records of  the intelligence information or security procedures of  

any sheriff, prosecuting attorney, or police department, or any investigatory files compiled 

for any other law enforcement purpose; 

 (II)  Test questions, scoring keys, and other examination data pertaining to 

administration of  a licensing examination, examination for employment, or academic 

examination; except that written promotional examinations and the scores or results thereof  

conducted pursuant to the state personnel system or any similar system shall be available for 
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inspection, but not copying or reproduction, by the person in interest after the conducting 

and grading of  any such examination; 

 (III)  The specific details of  bona fide research projects being conducted by a state 

institution, including, without limitation, research projects undertaken by staff  or service 

agencies of  the general assembly or the office of  the governor in connection with pending or 

anticipated legislation; 

 (IV)  The contents of  real estate appraisals made for the state or a political 

subdivision thereof  relative to the acquisition of  property or any interest in property for 

public use, until such time as title to the property or property interest has passed to the state 

or political subdivision; except that the contents of  such appraisal shall be available to the 

owner of  the property, if  a condemning authority determines that it intends to acquire said 

property as provided in section 38-1-121, C.R.S., relating to eminent domain proceedings, 

but, in any case, the contents of  such appraisal shall be available to the owner under this 

section no later than one year after the condemning authority receives said appraisal; and 

except as provided by the Colorado rules of  civil procedure. If  condemnation proceedings 

are instituted to acquire any such property, any owner of  such property who has received 

the contents of  any appraisal pursuant to this section shall, upon receipt thereof, make 

available to said state or political subdivision a copy of  the contents of  any appraisal which 

the owner has obtained relative to the proposed acquisition of  the property. 

 (V)  Any market analysis data generated by the department of  transportation's bid 

analysis and management system for the confidential use of  the department of  

transportation in awarding contracts for construction or for the purchase of  goods or 

services and any records, documents, and automated systems prepared for the bid analysis 

and management system; 

 (VI)  Records and information relating to the identification of  persons filed with, 

maintained by, or prepared by the department of  revenue pursuant to section 42-2-121, 

C.R.S.; 

 (VII)  Electronic mail addresses provided by a person to an agency, institution, or 

political subdivision of  the state for the purposes of  future electronic communications to the 

person from the agency, institution, or political subdivision; and 

 (VIII) (A)  Specialized details of  either security arrangements or investigations or the 

physical and cyber assets of  critical infrastructure, including the specific engineering, 

vulnerability, detailed design information, protective measures, emergency response plans, 

or system operational data of  such assets that would be useful to a person in planning an 

attack on critical infrastructure but that does not simply provide the general location of  such 

infrastructure. Nothing in this subsection (2)(a)(VIII) prohibits the custodian from 

transferring records containing specialized details of  either security arrangements or 



Colorado Revised Statutes 2022 15  Uncertified Printout 

investigations or the physical and cyber assets of  critical infrastructure to the division of  

homeland security and emergency management in the department of  public safety, the 

governing body of  any city, county, city and county, or other political subdivision of  the 

state, or any federal, state, or local law enforcement agency; except that the custodian shall 

not transfer any record received from a nongovernmental entity without the prior written 

consent of  the entity unless such information is already publicly available. 

 (B)  Records of  the expenditure of  public moneys on security arrangements or 

investigations, including contracts for security arrangements and records related to the 

procurement of, budgeting for, or expenditures on security systems, shall be open for 

inspection, except to the extent that they contain specialized details of  security 

arrangements or investigations. A custodian may deny the right of  inspection of  only the 

portions of  a record described in this sub-subparagraph (B) that contain specialized details 

of  security arrangements or investigations and shall allow inspection of  the remaining 

portions of  the record. 

 (C)  If  an official custodian has custody of  a public record provided by another 

public entity, including the state or a political subdivision, that contains specialized details 

of  security arrangements or investigations, the official custodian shall refer a request to 

inspect that public record to the official custodian of  the public entity that provided the 

record and shall disclose to the person making the request the names of  the public entity 

and its official custodian to which the request is referred. 

 (IX) (A)  Any records of  ongoing civil or administrative investigations conducted by 

the state or an agency of  the state in furtherance of  their statutory authority to protect the 

public health, welfare, or safety unless the investigation focuses on a person or persons 

inside of  the investigative agency. 

 (B)  Upon conclusion of  a civil or administrative investigation that is closed because 

no further investigation, discipline, or other agency response is warranted, all records not 

exempt pursuant to any other law are open to inspection; except that the custodian may 

remove the name or other personal identifying or financial information of  witnesses or 

targets of  such closed investigations from investigative records prior to inspection. 

 (C)  Notwithstanding any other provision of  this subparagraph (IX), a record is not 

subject to withholding on the grounds that it is maintained or kept in a civil or 

administrative investigative file except pursuant to paragraph (a) of  subsection (6) of  this 

section if  the record was publicly disclosed; was filed with an agency of  the state by a 

regulated entity under a statutory, regulatory, or permit requirement; or was received from a 

governmental entity and would be available if  requested directly from the transmitting 

entity. 
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 (D)  Nothing in this subparagraph (IX) prohibits an agency from disclosing 

information or materials during an open investigation if  it is in the interest of  public health, 

welfare, or safety. 

 (X)  Any records containing data or information that reveals the specific location or 

could be used to determine the specific location of: 

 (A)  A plant species identified as a Colorado plant of  greatest conservation need in 

Colorado's state wildlife action plan; 

 (B)  An individual animal or a group of  animals; or 

 (C)  An individual animal's or group of  animal's breeding or nesting habitat. 

 (b)  If  the right of  inspection of  any record falling within any of  the classifications 

listed in this subsection (2) is allowed to any officer or employee of  any newspaper, radio 

station, television station, or other person or agency in the business of  public dissemination 

of  news or current events, it shall be allowed to all such news media. 

 (c)  Notwithstanding any provision to the contrary in subparagraph (I) of  paragraph 

(a) of  this subsection (2), the custodian shall deny the right of  inspection of  any materials 

received, made, or kept by a crime victim compensation board or a district attorney that are 

confidential pursuant to the provisions of  section 24-4.1-107.5. 

 (d)  Notwithstanding any provision to the contrary in subparagraph (I) of  paragraph 

(a) of  this subsection (2), the custodian shall deny the right of  inspection of  any materials 

received, made, or kept by a witness protection board, the department of  public safety, or a 

prosecuting attorney that are confidential pursuant to section 24-33.5-106.5. 

 (e)  Notwithstanding any provision to the contrary in subparagraph (I) of  paragraph 

(a) of  this subsection (2), the custodian shall deny the right of  inspection of  any materials 

received, made, or kept by the safe2tell program, as described in section 24-31-606. 

 (3) (a)  The custodian shall deny the right of  inspection of  the following records, 

unless otherwise provided by law; except that the custodian shall make any of  the following 

records, other than letters of  reference concerning employment, licensing, or issuance of  

permits, available to the person in interest in accordance with this subsection (3): 

 (I)  Medical, mental health, sociological, and scholastic achievement data, and 

electronic health records, on individual persons, other than scholastic achievement data 

submitted as part of  finalists' records as set forth in subsection (3)(a)(XI) of  this section and 

exclusive of  coroners' autopsy reports and group scholastic achievement data from which 

individuals cannot be identified; but either the custodian or the person in interest may 

request a professionally qualified person, who shall be furnished by the said custodian, to be 

present to interpret the records; 
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 (II) (A)  Personnel files; but such files shall be available to the person in interest and 

to the duly elected and appointed public officials who supervise such person's work. 

 (B)  The provisions of  this subparagraph (II) shall not be interpreted to prevent the 

public inspection or copying of  any employment contract or any information regarding 

amounts paid or benefits provided under any settlement agreement pursuant to the 

provisions of  article 19 of  this title. 

 (III)  Letters of  reference; 

 (IV)  Trade secrets, privileged information, and confidential commercial, financial, 

geological, or geophysical data, including a social security number unless disclosure of  the 

number is required, permitted, or authorized by state or federal law, furnished by or 

obtained from any person; 

 (V)  Library and museum material contributed by private persons, to the extent of  

any limitations placed thereon as conditions of  such contributions; 

 (VI)  Except as provided in section 1-2-227, addresses and telephone numbers of  

students in any public elementary or secondary school; 

 (VII)  Library records disclosing the identity of  a user as prohibited by section 24-90-

119; 

 (VIII)  Repealed. 

 (IX)  Names, addresses, telephone numbers, and personal financial information of  

past or present users of  public utilities, public facilities, or recreational or cultural services 

that are owned and operated by the state, its agencies, institutions, or political subdivisions; 

except that nothing in this subparagraph (IX) shall prohibit the custodian of  records from 

transmitting such data to any agent of  an investigative branch of  a federal agency or any 

criminal justice agency as defined in section 24-72-302 (3) that makes a request to the 

custodian to inspect such records and who asserts that the request for information is 

reasonably related to an investigation within the scope of  the agency's authority and duties. 

Nothing in this subparagraph (IX) shall be construed to prohibit the publication of  such 

information in an aggregate or statistical form so classified as to prevent the identification, 

location, or habits of  individuals. 

 (X) (A)  Any records of  sexual harassment complaints and investigations, whether or 

not such records are maintained as part of  a personnel file; except that, an administrative 

agency investigating the complaint may, upon a showing of  necessity to the custodian of  

records, gain access to information necessary to the investigation of  such a complaint. This 

sub-subparagraph (A) shall not apply to records of  sexual harassment complaints and 

investigations that are included in court files and records of  court proceedings. Disclosure of  
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all or a part of  any records of  sexual harassment complaints and investigations to the person 

in interest is permissible to the extent that the disclosure can be made without permitting the 

identification, as a result of  the disclosure, of  any individual involved. This sub-

subparagraph (A) shall not preclude disclosure of  all or part of  the results of  an 

investigation of  the general employment policies and procedures of  an agency, office, 

department, or division, to the extent that the disclosure can be made without permitting the 

identification, as a result of  the disclosure, of  any individual involved. 

 (B)  A person in interest under this subparagraph (X) includes the person making a 

complaint and the person whose conduct is the subject of  such a complaint. 

 (C)  A person in interest may make a record maintained pursuant to this 

subparagraph (X) available for public inspection when such record supports the contention 

that a publicly reported, written, printed, or spoken allegation of  sexual harassment against 

such person is false. 

 (D)  Repealed. 

 (X.5)  Records created, maintained, or provided to a custodian by the office of  

legislative workplace relations created in section 2-3-511 that are related to a workplace 

harassment complaint or investigation, a complaint under the workplace expectations 

policy, or an inquiry or request concerning workplace harassment or conduct, whether or 

not the records are part of  a formal or informal complaint or resolution process; 

 (XI) (A)  Except as provided in subsection (3)(a)(XI)(D) of  this section, records 

submitted by or on behalf  of  an applicant or candidate for any employment position, 

including an applicant for an executive position as defined in section 24-72-202 (1.3) who is 

not a finalist. For purposes of  this subsection (3)(a)(XI), "finalist" means an applicant or 

candidate for an executive position as the chief  executive officer of  a state agency, 

institution, or political subdivision or agency thereof  who is named as a finalist pursuant to 

section 24-6-402 (3.5). 

 (B)  This subsection (3)(a)(XI) shall not be construed to prohibit the public inspection 

or copying of  any records submitted by or on behalf  of  a finalist or the applications of  past 

or current employees; except that letters of  reference or medical, psychological, and 

sociological data concerning finalists or past or current employees shall not be made 

available for public inspection or copying. 

 (C)  This subsection (3)(a)(XI) applies to employment selection processes for all 

employment and executive positions, including, but not limited to, selection processes 

conducted or assisted by private persons or firms at the request of  a state agency, institution, 

or political subdivision. 
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 (D)  Notwithstanding subsection (3)(a)(XI)(A) of  this section, a custodian shall allow 

public inspection of  the demographic data of  a candidate who was interviewed by the state 

public body, local public body, or search committee for an executive position as defined in 

section 24-72-202 (1.3), but is not named as a finalist pursuant to subsection 24-6-402 (3.5). 

For purposes of  this subsection (3)(a)(XI)(D), "demographic data" means information on a 

candidate's race and gender that has been legally requested and voluntarily provided on the 

candidate's application and does not include the candidate's name or other information. 

 (XII)  Any record indicating that a person has obtained an identifying license plate or 

placard for persons with disabilities under section 42-3-204, C.R.S., or any other motor 

vehicle record that would reveal the presence of  a disability; 

 (XIII)  Records protected under the common law governmental or "deliberative 

process" privilege, if  the material is so candid or personal that public disclosure is likely to 

stifle honest and frank discussion within the government, unless the privilege has been 

waived. The general assembly hereby finds and declares that in some circumstances, public 

disclosure of  such records may cause substantial injury to the public interest. If  any public 

record is withheld pursuant to this subparagraph (XIII), the custodian shall provide the 

applicant with a sworn statement specifically describing each document withheld, 

explaining why each such document is privileged, and why disclosure would cause 

substantial injury to the public interest. If  the applicant so requests, the custodian shall apply 

to the district court for an order permitting him or her to restrict disclosure. The application 

shall be subject to the procedures and burden of  proof  provided for in subsection (6) of  this 

section. All persons entitled to claim the privilege with respect to the records in issue shall be 

given notice of  the proceedings and shall have the right to appear and be heard. In 

determining whether disclosure of  the records would cause substantial injury to the public 

interest, the court shall weigh, based on the circumstances presented in the particular case, 

the public interest in honest and frank discussion within government and the beneficial 

effects of  public scrutiny upon the quality of  governmental decision-making and public 

confidence therein. 

 (XIV)  Veterinary medical data, information, and records on individual animals that 

are owned by private individuals or business entities, but are in the custody of  a veterinary 

medical practice or hospital, including the veterinary teaching hospital at Colorado state 

university, that provides veterinary medical care and treatment to animals. A veterinary-

patient-client privilege exists with respect to such data, information, and records only when 

a person in interest and a veterinarian enter into a mutual agreement to provide medical 

treatment for an individual animal and such person in interest maintains an ownership 

interest in such animal undergoing treatment. For purposes of  this subsection (3)(a)(XIV), 

"person in interest" means the owner of  an animal undergoing veterinary medical treatment 

or such owner's designated representative. Nothing in this subsection (3)(a)(XIV) shall 
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prevent the state agricultural commission, the state agricultural commissioner, or the state 

board of  veterinary medicine from exercising their investigatory and enforcement powers 

and duties granted pursuant to section 35-1-106 (1)(h), article 50 of  title 35, and section 12-

315-106 (5)(e), respectively. The veterinary-patient-client privilege described in this 

subsection (3)(a)(XIV), pursuant to section 12-315-120 (5), may not be asserted for the 

purpose of  excluding or refusing evidence or testimony in a prosecution for an act of  animal 

cruelty under section 18-9-202 or for an act of  animal fighting under section 18-9-204. 

 (XV)  Nominations submitted to a state institution of  higher education for the 

awarding of  honorary degrees, medals, and other honorary awards by the institution, 

proposals submitted to a state institution of  higher education for the naming of  a building or 

a portion of  a building for a person or persons, and records submitted to a state institution 

of  higher education in support of  such nominations and proposals; 

 (XVI)  (Deleted by amendment, L. 2003, p. 1636, § 1, effective May 2, 2003.) 

 (XVII)  Repealed. 

 (XVIII) (A)  Military records filed with a county clerk and recorder's office 

concerning a member of  the military's separation from military service, including the form 

DD214 issued to a member of  the military upon separation from service, that are restricted 

from public access pursuant to 5 U.S.C. sec. 552 (b)(6) and the requirements established by 

the national archives and records administration. Notwithstanding any other provision of  

this section, if  the member of  the military about whom the record concerns is deceased, the 

custodian shall allow the right of  inspection to the member's parents, siblings, widow or 

widower, and children. 

 (B)  On and after July 1, 2002, any county clerk and recorder that accepts for filing 

any military records described in sub-subparagraph (A) of  this subparagraph (XVIII) shall 

maintain such military records in a manner that ensures that such records will not be 

available to the public for inspection except as provided in sub-subparagraph (A) of  this 

subparagraph (XVIII). 

 (C)  Nothing in this subparagraph (XVIII) shall prohibit a county clerk and recorder 

from taking appropriate protective actions with regard to records that were filed with or 

placed in storage by the county clerk and recorder prior to July 1, 2002, in accordance with 

any limitations determined necessary by the county clerk and recorder. 

 (D)  The county clerk and recorder and any individual employed by the county clerk 

and recorder shall not be liable for any damages that may result from good faith compliance 

with the provisions of  this part 2. 

 (XIX) (A)  Except as provided in subsection (3)(a)(XIX)(C) of  this section, 

applications for a marriage license submitted pursuant to part 1 of  article 2 of  title 14 and, 
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except as provided in subsection (3)(a)(XIX)(C) of  this section, applications for a civil union 

license submitted pursuant to article 15 of  title 14. A person in interest under this subsection 

(3)(a)(XIX) includes an immediate family member of  either party to the marriage 

application. As used in this subsection (3)(a)(XIX), "immediate family member" means a 

person who is related by blood, marriage, or adoption. Nothing in this subsection 

(3)(a)(XIX) is construed to prohibit the inspection of  marriage licenses or marriage 

certificates or of  civil union certificates or to otherwise change the status of  those licenses or 

certificates as public records. 

 (B)  Repealed. 

 (C)  Upon application by any person to the district court in the district wherein a 

record of  an application for a marriage license or a civil union license is found, the district 

court may, in its discretion and upon good cause shown, order the custodian to permit the 

inspection of  such record. 

 (XX)  Repealed. 

 (XXI)  All records, including, but not limited to, analyses and maps, compiled or 

maintained pursuant to statute or rule by the department of  natural resources or its divisions 

that are based on information related to private lands and identify or allow to be identified 

any specific Colorado landowners or lands; except that summary or aggregated data that do 

not specifically identify individual landowners or specific parcels of  land shall not be subject 

to this subparagraph (XXI); 

 (XXII)  Personal information, as defined in section 18-9-313 (1)(l), in a record for 

which the custodian has received a request under section 18-9-313, and personal 

information, as defined in section 18-9-313.5 (1)(e), in a record for which the custodian has 

received a request under section 18-9-313.5 (3), unless access to the information is 

authorized by section 18-9-313.5 (3)(c); 

 (XXIII)  Records, including analyses and maps, compiled or maintained in 

accordance with article 73 of  title 35 that are based on information related to private lands 

and identify or allow to be identified any specific Colorado landowners, land managers, 

agricultural producers, or parcels of  land; except that the custodian may release or authorize 

inspection of  summary or aggregated data that do not specifically identify individual 

landowners, land managers, agricultural producers, or parcels of  land. 

 (b)  Nothing in this subsection (3) shall prohibit the custodian of  records from 

transmitting data concerning the scholastic achievement of  any student to any prospective 

employer of  such student, nor shall anything in this subsection (3) prohibit the custodian of  

records from making available for inspection, from making copies, print-outs, or 

photographs of, or from transmitting data concerning the scholastic achievement or 
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medical, psychological, or sociological information of  any student to any law enforcement 

agency of  this state, of  any other state, or of  the United States where such student is under 

investigation by such agency and the agency shows that such data is necessary for the 

investigation. 

 (c)  Nothing in this subsection (3) shall prohibit the custodian of  the records of  a 

school, including any institution of  higher education, or a school district from transmitting 

data concerning standardized tests, scholastic achievement, disciplinary information 

involving a student, or medical, psychological, or sociological information of  any student to 

the custodian of  such records in any other such school or school district to which such 

student moves, transfers, or makes application for transfer, and the written permission of  

such student or his or her parent or guardian shall not be required therefor. No state 

educational institution shall be prohibited from transmitting data concerning standardized 

tests or scholastic achievement of  any student to the custodian of  such records in the school, 

including any state educational institution, or school district in which such student was 

previously enrolled, and the written permission of  such student or his or her parent or 

guardian shall not be required therefor. 

 (d)  This subsection (3)(d) applies to all public schools and school districts that 

receive funding under article 54 of  title 22. Notwithstanding subsection (3)(a)(VI) of  this 

section, under policies adopted by the local board of  education, the names, addresses, and 

home telephone numbers of  students in any secondary school must be released to a 

recruiting officer for any branch of  the United States armed forces who requests such 

information, subject to the following: 

 (I)  Each local board of  education shall adopt a policy to govern the release of  the 

names, addresses, and home telephone numbers of  secondary school students to military 

recruiting officers that provides that such information shall be released to recruiting officers 

unless a student submits a request, in writing, that such information not be released. 

 (II)  The directory information requested by a recruiting officer shall be released by 

the local board of  education within ninety days of  the date of  the request. 

 (III)  The local board of  education shall comply with any applicable provisions of  the 

federal "Family Educational Rights and Privacy Act of  1974" (FERPA), 20 U.S.C. sec. 

1232g, and the federal regulations cited thereunder relating to the release of  student 

information by educational institutions that receive federal funds. 

 (IV)  Actual direct expenses incurred in furnishing this information shall be paid for 

by the requesting service and shall be reasonable and customary. 

 (V)  The recruiting officer shall use the data released for the purpose of  providing 

information to students regarding military service and shall not use it for any other purpose 
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or release such data to any person or organization other than individuals within the 

recruiting services of  the armed forces. 

 (e) (I)  This subsection (3)(e) applies to all public schools and school districts. 

Notwithstanding subsection (3)(a)(I) of  this section, under policies adopted by each local 

board of  education, consistent with applicable provisions of  the federal "Family 

Educational Rights and Privacy Act of  1974" (FERPA), 20 U.S.C. sec. 1232g, and all federal 

regulations and applicable guidelines adopted thereto, information directly related to a 

student and maintained by a public school or by a person acting for the public school must 

be available for release if  the disclosure meets one or more of  the following conditions: 

 (A)  The disclosure is to other school officials, including teachers, working in the 

school at which the student is enrolled who have specific and legitimate educational 

interests in the information for use in furthering the student's academic achievement or 

maintaining a safe and orderly learning environment; 

 (B)  The disclosure is to officials of  a school at which the student seeks or intends to 

enroll or the disclosure is to officials at a school at which the student is currently enrolled or 

receiving services, after making a reasonable attempt to notify the student's parent or legal 

guardian or the student if  he or she is at least eighteen years of  age or attending an 

institution of  postsecondary education, as prescribed by federal regulation; 

 (C)  The disclosure is to state or local officials or authorities if  the disclosure 

concerns the juvenile justice system and the system's ability to serve effectively, prior to 

adjudication, the student whose records are disclosed and if  the officials and authorities to 

whom the records are disclosed certify in writing that the information shall not be disclosed 

to any other party, except as otherwise provided by law, without the prior written consent of  

the student's parent or legal guardian or of  the student if  he or she is at least eighteen years 

of  age or is attending an institution of  postsecondary education; 

 (D)  The disclosure is to comply with a judicial order or a lawfully issued subpoena, 

if  a reasonable effort is made to notify the student's parent or legal guardian or the student if  

he or she is at least eighteen years of  age or is attending a postsecondary institution about 

the order or subpoena in advance of  compliance, so that such parent, legal guardian, or 

student is provided an opportunity to seek protective action, unless the disclosure is in 

compliance with a federal grand jury subpoena or any other subpoena issued for a law 

enforcement purpose and the court or the issuing agency has ordered that the existence or 

contents of  the subpoena or the information furnished in response to the subpoena not be 

disclosed; 

 (E)  The disclosure is in connection with an emergency if  knowledge of  the 

information is necessary to protect the health or safety of  the student or other individuals, as 

specifically prescribed by federal regulation. 
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 (II)  Nothing in this paragraph (e) shall prevent public school administrators, 

teachers, or staff  from disclosing information derived from personal knowledge or 

observation and not derived from a student's record maintained by a public school or a 

person acting for the public school. 

 (3.5) (a)  Effective January 1, 1992, any individual who meets the requirements of  

this subsection (3.5) may request that the address of  such individual included in any public 

records concerning that individual which are required to be made, maintained, or kept 

pursuant to the following sections be kept confidential: 

 (I)  Sections 1-2-227 and 1-2-301, C.R.S.; 

 (II)  (Deleted by amendment, L. 2000, p. 1337, § 1, effective May 30, 2000.) 

 (III)  Section 24-6-202. 

 (b) (I)  An individual may make the request of  confidentiality allowed by this 

subsection (3.5) if  such individual has reason to believe that such individual, or any member 

of  such individual's immediate family who resides in the same household as such 

individual, will be exposed to criminal harassment as prohibited in section 18-9-111, C.R.S., 

or otherwise be in danger of  bodily harm, if  such individual's address is not kept 

confidential in accordance with this subsection (3.5). 

 (II)  A request of  confidentiality with respect to records described in subparagraph (I) 

of  paragraph (a) of  this subsection (3.5) shall be made in person in the office of  the county 

clerk and recorder of  the county where the individual making the request resides. Requests 

shall be made on application forms approved by the secretary of  state, after consultation 

with county clerk and recorders. The application form shall provide space for the applicant 

to provide his or her name and address, date of  birth, and any other identifying information 

determined by the secretary of  state to be necessary to carry out the provisions of  this 

subsection (3.5). In addition, an affirmation shall be printed on the form, in the area 

immediately above a line for the applicant's signature and the date, stating the following: "I 

swear or affirm, under penalty of  perjury, that I have reason to believe that I, or a member 

of  my immediate family who resides in my household, will be exposed to criminal 

harassment, or otherwise be in danger of  bodily harm, if  my address is not kept 

confidential." Immediately below the signature line, there shall be printed a notice, in a type 

that is larger than the other information contained on the form, that the applicant may be 

prosecuted for perjury in the second degree under section 18-8-503, C.R.S., if  the applicant 

signs such affirmation and does not believe such affirmation to be true. 

 (III)  The county clerk and recorder of  each county shall provide an opportunity for 

any individual to make the request of  confidentiality allowed by this subsection (3.5) in 

person at the time such individual makes application to the county clerk and recorder to 
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register to vote or to make any change in such individual's registration, and at any other 

time during normal business hours of  the office of  the county clerk and recorder. The 

county clerk and recorder shall forward a copy of  each completed application to the 

secretary of  state for purposes of  the records maintained by him or her pursuant to 

subparagraph (I) of  paragraph (a) of  this subsection (3.5). The county clerk and recorder 

shall collect a processing fee in the amount of  five dollars of  which amount two dollars and 

fifty cents shall be transmitted to the secretary of  state for the purpose of  offsetting the 

secretary of  state's costs of  processing applications forwarded to the secretary of  state 

pursuant to this subparagraph (III). All processing fees received by the secretary of  state 

pursuant to this subparagraph (III) shall be transmitted to the state treasurer, who shall 

credit the same to the department of  state cash fund. 

 (IV)  The secretary of  state shall provide an opportunity for any individual to make 

the request of  confidentiality allowed by paragraph (a) of  this subsection (3.5), with respect 

to the records described in subparagraph (III) of  paragraph (a) of  this subsection (3.5). The 

secretary of  state may charge a processing fee, not to exceed five dollars, for each such 

request. All processing fees collected by the secretary of  state pursuant to this subparagraph 

(IV) or subparagraph (III) of  this paragraph (b) shall be transmitted to the state treasurer, 

who shall credit the same to the department of  state cash fund. 

 (V)  Notwithstanding the amount specified for any fee in subparagraph (III) or (IV) 

of  this paragraph (b), the secretary of  state by rule or as otherwise provided by law may 

reduce the amount of  one or more of  the fees credited to the department of  state cash fund 

if  necessary pursuant to section 24-75-402 (3), to reduce the uncommitted reserves of  the 

fund to which all or any portion of  one or more of  the fees is credited. After the 

uncommitted reserves of  the fund are sufficiently reduced, the secretary of  state by rule or 

as otherwise provided by law may increase the amount of  one or more of  the fees as 

provided in section 24-75-402 (4). 

 (c)  The custodian of  any records described in subsection (3.5)(a) of  this section that 

concern an individual who has made a request of  confidentiality pursuant to this subsection 

(3.5) and paid any required processing fee shall deny the right of  inspection of  the 

individual's address contained in such records on the ground that disclosure would be 

contrary to the public interest; except that the custodian shall allow the inspection of  the 

records by the individual, by any person authorized in writing by that individual, and by any 

individual employed by one of  the following entities who makes a request to the custodian 

to inspect the records and who provides evidence satisfactory to the custodian that the 

inspection is reasonably related to the authorized purpose of  the employing entity: 

 (I)  A criminal justice agency, as defined by section 24-72-302 (3); 
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 (II)  An agency of  the United States, the state of  Colorado, or of  any political 

subdivision or authority thereof; 

 (III)  A person required to obtain such individual's address in order to comply with 

federal or state law or regulations adopted pursuant thereto; 

 (IV)  An insurance company which has a valid certificate of  authority to transact 

insurance business in Colorado as required in section 10-3-105 (1), C.R.S.; 

 (V)  A collection agency which has a valid license as required by section 5-16-115 (1); 

 (VI)  A supervised lender licensed pursuant to section 5-1-301 (46), C.R.S.; 

 (VII)  A bank as defined in section 11-101-401 (5), C.R.S., a trust company as 

defined in section 11-109-101 (11), C.R.S., a credit union as defined in section 11-30-101 (1), 

C.R.S., a domestic savings and loan association as defined in section 11-40-102 (5), C.R.S., a 

foreign savings and loan association as defined in section 11-40-102 (8), C.R.S., or a broker-

dealer as defined in section 11-51-201 (2), C.R.S.; 

 (VIII)  An attorney licensed to practice law in Colorado or his representative 

authorized in writing to inspect such records on behalf  of  the attorney; 

 (IX)  A manufacturer of  any vehicle required to be registered pursuant to the 

provisions of  article 3 of  title 42, C.R.S., or a designated agent of  such manufacturer. Such 

inspection shall be allowed only for the purpose of  identifying, locating, and notifying the 

registered owners of  such vehicles in the event of  a product recall or product advisory and 

may also be allowed for statistical purposes where such address is not disclosed by such 

manufacturer or designated agent. No person who obtains the address of  an individual 

pursuant to this subparagraph (IX) shall disclose such information, except as necessary to 

accomplish said purposes. 

 (d)  Notwithstanding any provisions of  this subsection (3.5) to the contrary, any 

person who appears in person in the office of  any custodian of  records described in 

paragraph (a) of  this subsection (3.5) and who presents documentary evidence satisfactory 

to the custodian that such person is a duly accredited representative of  the news media may 

verify the address of  an individual whose address is otherwise protected from inspection in 

accordance with this subsection (3.5). Such verification shall be limited to the custodian 

confirming or denying that the address of  an individual as known to the representative of  

the news media is the address of  the individual as shown by the records of  the custodian. 

 (e)  No person shall make any false statement in requesting any information pursuant 

to paragraph (a) or (b) of  this subsection (3.5). 
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 (f)  Any request of  confidentiality made pursuant to this subsection (3.5) shall be kept 

confidential and shall not be open to inspection as a public record unless a written release is 

executed by the person who made the request. 

 (g)  Prior to the release of  any information required to be kept confidential pursuant 

to this subsection (3.5), the custodian shall require the person requesting the information to 

produce a valid Colorado driver's license or identification card and written authorization 

from any entity authorized to receive information under this subsection (3.5). The custodian 

shall keep a record of  the requesting person's name, address, and date of  birth and shall 

make such information available to the individual requesting confidentiality under this 

subsection (3.5) or any person authorized by such individual. 

 (4)  If  the custodian denies access to any public record, the applicant may request a 

written statement of  the grounds for the denial, which statement shall cite the law or 

regulation under which access is denied and shall be furnished forthwith to the applicant. 

 (5) (a)  Except as provided in subsection (5.5) of  this section, any person denied the 

right to inspect any record covered by this part 2 or who alleges a violation of  section 24-72-

203 (3.5) may apply to the district court of  the district wherein the record is found for an 

order directing the custodian of  such record to show cause why the custodian should not 

permit the inspection of  such record; except that, at least fourteen days prior to filing an 

application with the district court, the person who has been denied the right to inspect the 

record shall file a written notice with the custodian who has denied the right to inspect the 

record informing the custodian that the person intends to file an application with the district 

court. During the fourteen-day period before the person may file an application with the 

district court under this subsection (5)(a), the custodian who has denied the right to inspect 

the record shall either meet in person or communicate on the telephone with the person who 

has been denied access to the record to determine if  the dispute may be resolved without 

filing an application with the district court. The meeting may include recourse to any 

method of  dispute resolution that is agreeable to both parties. Any common expense 

necessary to resolve the dispute must be apportioned equally between or among the parties 

unless the parties have agreed to a different method of  allocating the costs between or 

among them. If  the person who has been denied access to inspect a record states in the 

required written notice to the custodian that the person needs to pursue access to the record 

on an expedited basis, the person must provide such written notice, including a factual basis 

of  the expedited need for the record, to the custodian at least three business days prior to the 

date on which the person files the application with the district court and, in such 

circumstances, no meeting to determine if  the dispute may be resolved without filing an 

application with the district court is required. 

 (b)  Hearing on the application described in subsection (5)(a) of  this section must be 

held at the earliest practical time. Unless the court finds that the denial of  the right of  
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inspection was proper, it shall order the custodian to permit such inspection and shall award 

court costs and reasonable attorney fees to the prevailing applicant in an amount to be 

determined by the court; except that no court costs and attorney fees shall be awarded to a 

person who has filed a lawsuit against a state public body or local public body and who 

applies to the court for an order pursuant to subsection (5)(a) of  this section for access to 

records of  the state public body or local public body being sued if  the court finds that the 

records being sought are related to the pending litigation and are discoverable pursuant to 

chapter 4 of  the Colorado rules of  civil procedure. In the event the court finds that the 

denial of  the right of  inspection was proper, the court shall award court costs and reasonable 

attorney fees to the custodian if  the court finds that the action was frivolous, vexatious, or 

groundless. 

 (5.5) (a)  Any person seeking access to the record of  an executive session meeting of  

a state public body or a local public body recorded pursuant to section 24-6-402 (2)(d.5) 

shall, upon application to the district court for the district wherein the records are found, 

show grounds sufficient to support a reasonable belief  that the state public body or local 

public body engaged in substantial discussion of  any matters not enumerated in section 24-

6-402 (3) or (4) or that the state public body or local public body adopted a proposed policy, 

position, resolution, rule, regulation, or formal action in the executive session in 

contravention of  section 24-6-402 (3)(a) or (4). If  the applicant fails to show grounds 

sufficient to support such reasonable belief, the court shall deny the application and, if  the 

court finds that the application was frivolous, vexatious, or groundless, the court shall award 

court costs and attorney fees to the prevailing party. If  an applicant shows grounds sufficient 

to support such reasonable belief, the applicant cannot be found to have brought a frivolous, 

vexatious, or groundless action, regardless of  the outcome of  the in camera review. 

 (b) (I)  Upon finding that sufficient grounds exist to support a reasonable belief  that 

the state public body or local public body engaged in substantial discussion of  any matters 

not enumerated in section 24-6-402 (3) or (4) or that the state public body or local public 

body adopted a proposed policy, position, resolution, rule, regulation, or formal action in 

the executive session in contravention of  section 24-6-402 (3)(a) or (4), the court shall 

conduct an in camera review of  the record of  the executive session to determine whether the 

state public body or local public body engaged in substantial discussion of  any matters not 

enumerated in section 24-6-402 (3) or (4) or adopted a proposed policy, position, resolution, 

rule, regulation, or formal action in the executive session in contravention of  section 24-6-

402 (3)(a) or (4). 

 (II)  If  the court determines, based on the in camera review, that violations of  the 

open meetings law occurred, the portion of  the record of  the executive session that reflects 

the substantial discussion of  matters not enumerated in section 24-6-402 (3) or (4) or the 
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adoption of  a proposed policy, position, resolution, rule, regulation, or formal action shall 

be open to public inspection. 

 (6) (a)  If, in the opinion of  the official custodian of  any public record, disclosure of  

the contents of  said record would do substantial injury to the public interest, 

notwithstanding the fact that said record might otherwise be available to public inspection or 

if  the official custodian is unable, in good faith, after exercising reasonable diligence, and 

after reasonable inquiry, to determine if  disclosure of  the public record is prohibited 

pursuant to this part 2, the official custodian may apply to the district court of  the district in 

which such record is located for an order permitting him or her to restrict such disclosure or 

for the court to determine if  disclosure is prohibited. Hearing on such application shall be 

held at the earliest practical time. In the case of  a record that is otherwise available to public 

inspection pursuant to this part 2, after a hearing, the court may, upon a finding that 

disclosure would cause substantial injury to the public interest, issue an order authorizing 

the official custodian to restrict disclosure. In the case of  a record that may be prohibited 

from disclosure pursuant to this part 2, after a hearing, the court may, upon a finding that 

disclosure of  the record is prohibited, issue an order directing the official custodian not to 

disclose the record to the public. In an action brought pursuant to this paragraph (a), the 

burden of  proof  shall be upon the custodian. The person seeking permission to examine the 

record shall have notice of  said hearing served upon him or her in the manner provided for 

service of  process by the Colorado rules of  civil procedure and shall have the right to appear 

and be heard. The attorney fees provision of  subsection (5) of  this section shall not apply in 

cases brought pursuant to this paragraph (a) by an official custodian who is unable to 

determine if  disclosure of  a public record is prohibited under this part 2 if  the official 

custodian proves and the court finds that the custodian, in good faith, after exercising 

reasonable diligence, and after making reasonable inquiry, was unable to determine if  

disclosure of  the public record was prohibited without a ruling by the court. 

 (b)  In defense against an application for an order under subsection (5) of  this 

section, the custodian may raise any issue that could have been raised by the custodian in an 

application under paragraph (a) of  this subsection (6). 

 (7) (a)  Except as permitted in subsection (7)(b) of  this section, the department of  

revenue or an authorized agent of  the department shall not allow a person, other than the 

person in interest, to inspect information contained in a driver's license application under 

section 42-2-107, a driver's license renewal application under section 42-2-118, a duplicate 

driver's license application under section 42-2-117, a commercial driver's license application 

under section 42-2-403, an identification card application under section 42-2-302, a motor 

vehicle title application under section 42-6-116, a motor vehicle registration application 

under section 42-3-113, an identification document under section 42-2-505, or other official 

record or document maintained by the department under section 42-2-121. 
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 (b)  Notwithstanding subsection (7)(a) of  this section, only upon obtaining a 

completed requester release form under section 42-1-206 (1)(b), the department may allow 

inspection of  the information referred to in subsection (7)(a) of  this section for the following 

uses: 

 (I)  For use by any government agency, including any court or law enforcement 

agency, in carrying out its functions, or any private person or entity acting on behalf  of  a 

federal, state, or local agency in carrying out its functions; except that this subsection 

(7)(b)(I) does not apply to a request made for the purpose of  investigating for, participating 

in, cooperating with, or assisting in federal immigration enforcement, including 

enforcement of  civil immigration laws, 8 U.S.C. sec. 1325, and 8 U.S.C. sec. 1326, except as 

required by federal or state law or as required to comply with a court-issued subpoena, 

warrant, or order; 

 (II)  For use in connection with matters of  motor vehicle or driver safety and theft; 

motor vehicle emissions; motor vehicle product alterations, recalls, or advisories; 

performance monitoring of  motor vehicles, motor vehicle parts and dealers; motor vehicle 

market research activities, including survey research; and removal of  non-owner records 

from the original owner records of  motor vehicle manufacturers; 

 (III)  For use in the normal course of  business by a legitimate business or its agents, 

employees, or contractors, but only: 

 (A)  To verify the accuracy of  personal information submitted by the individual to 

the business or its agents, employees, or contractors; and 

 (B)  If  such information as so submitted is not correct or is no longer correct, to 

obtain the correct information, but only for the purposes of  preventing fraud by, pursuing 

legal remedies against, or recovering on a debt or security interest against, the individual; 

 (IV)  For use in connection with any civil, criminal, administrative, or arbitral 

proceeding in any federal, state, or local court or agency or before any self-regulatory body, 

including the service of  process, investigation in anticipation of  litigation, and the execution 

or enforcement of  judgments and orders, or pursuant to an order of  a federal, state, or local 

court; except that this subsection (7)(b)(IV) does not apply to a request made for the purpose 

of  investigating for, participating in, cooperating with, or assisting in federal immigration 

enforcement, including enforcement of  civil immigration laws, 8 U.S.C. sec. 1325, and 8 

U.S.C. sec. 1326, except as required by federal or state law or as required to comply with a 

court-issued subpoena, warrant, or order; 

 (V)  For use in research activities, and for use in producing statistical reports, so long 

as the personal information is not published, redisclosed, or used to contact the parties in 

interest; 
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 (VI)  For use by any insurer or insurance support organization, or by a self-insured 

entity, or its agents, employees, or contractors, in connection with claims investigation 

activities, anti-fraud activities, rating or underwriting; 

 (VII)  For use in providing notice to the owners of  towed or impounded vehicles; 

 (VIII)  For use by any licensed security service for any purpose permitted under this 

subsection (7)(b); 

 (IX)  For use by an employer or its agent or insurer to obtain or verify information 

relating to a party in interest who is a holder of  a commercial driver's license; 

 (X)  For use in connection with the operation of  private toll transportation facilities; 

 (XI)  For any other use in response to requests for individual motor vehicle records if  

the department has obtained the express consent of  the party in interest pursuant to section 

42-2-121 (4), C.R.S.; 

 (XII)  For bulk distribution for surveys, marketing or solicitations if  the department 

has obtained the express consent of  the party in interest pursuant to section 42-2-121 (4), 

C.R.S.; 

 (XIII)  For use by any requester, if  the requester demonstrates he or she has obtained 

the written consent of  the party in interest; 

 (XIV)  For any other use specifically authorized under the laws of  the state, if  such 

use is related to the operation of  a motor vehicle or public safety; or 

 (XV)  For use by the federally designated organ procurement organization for the 

purposes of  creating and maintaining the organ and tissue donor registry authorized in 

section 15-19-220. 

 (c) (I)  For purposes of  this paragraph (c), "law" shall mean the federal "Driver's 

Privacy Protection Act of  1994", 18 U.S.C. sec. 2721 et seq., the federal "Fair Credit 

Reporting Act", 15 U.S.C. sec. 1681 et seq., section 42-1-206, C.R.S., and this part 2. 

 (II)  If  the requester release form indicates that the requester will, in any manner, use, 

obtain, resell, or transfer the information contained in records, requested individually or in 

bulk, for any purpose prohibited by law, the department or agent shall deny inspection of  

any motor vehicle or driver record. 

 (III)  In addition to completing the requester release form under section 42-1-206 

(1)(b), C.R.S., and subject to the provisions of  section 42-1-206 (3.7), C.R.S., the requester 

shall sign an affidavit of  intended use under penalty of  perjury that states that the requester 

shall not obtain, resell, transfer, or use the information in any manner prohibited by law. The 

department or the department 's authorized agent shall deny inspection of  any motor 
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vehicle or driver record to any person, other than a person in interest as defined in section 

24-72-202 (4), or a federal, state, or local government agency carrying out its official 

functions, who has not signed and returned the affidavit of  intended use. 

 (d)  Notwithstanding paragraph (b) of  this subsection (7), the department of  revenue 

or an authorized agent of  the department shall allow inspection of  records maintained by 

the department pursuant to section 42-2-121.5, C.R.S., only by the person in interest or by 

an officer of  a law enforcement or public safety agency in accordance with section 42-2-

121.5 (3), C.R.S. 

 (8) (a)  A designated election official shall not allow a person, other than the person 

in interest, to inspect the election records of  any person that contain the original signature, 

social security number, month of  birth, day of  the month of  birth, or identification of  that 

person, including electronic, digital, or scanned images of  a person's original signature, 

social security number, month of  birth, day of  the month of  birth, or identification. 

 (b)  Nothing in paragraph (a) of  this subsection (8) shall be construed to prohibit a 

designated election official from: 

 (I)  Making such election records available to any law enforcement agency or district 

attorney of  this state in connection with the investigation or prosecution of  an election 

offense specified in article 13 of  title 1, C.R.S.; 

 (II)  Making such election records available to employees of  or election judges 

appointed by the designated election official as necessary for those employees or election 

judges to carry out the duties and responsibilities connected with the conduct of  any 

election; and 

 (III)  Preparing a registration list and making the list available for distribution or sale 

to or inspection by any person. 

 (c)  For purposes of  this subsection (8): 

 (I)  "Designated election official" shall have the same meaning as set forth in section 

1-1-104 (8), C.R.S. 

 (II)  "Election records" shall have the same meaning as set forth in section 1-1-104 

(11), C.R.S., and shall include a voter registration application. 

 (III)  "Identification" shall have the same meaning as set forth in section 1-1-104 

(19.5), C.R.S. 

 (IV)  "Registration list" shall have the same meaning as set forth in section 1-1-104 

(37), C.R.S. 
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2094, § 3, effective August 5. L. 2010: (3)(a)(XII) amended, (HB 10-1019), ch. 400, p. 1930, 

§ 6, effective January 1, 2011. L. 2012: (2)(e) added, (SB 12-079), ch. 58, p. 214, § 7, 

effective March 24; (2)(a)(IX) added, (HB 12-1036), ch. 269, p. 1419, § 1, effective June 7; 

(2)(a)(VIII)(A) amended, (HB12- 1283), ch. 240, p. 1134, § 48, effective July 1; IP(7)(b) and 

(7)(b)(VIII) amended, (HB12-1231), ch. 22, p. 58, § 1, effective August 8. L. 2013: 

(3)(a)(XIX)(A) and (3)(a)(XIX)(B) amended, (SB 13-011), ch. 49, p. 168, § 28, effective May 

1; IP(3.5)(c) and (3.5)(c)(VII) amended, (SB 13-154), ch. 282, p. 1487, § 67, effective July 1; 

(3)(a)(XX) repealed, (HB 13-1300), ch. 316, p. 1685, § 64, effective August 7. L. 2014: 

(7)(b)(VIII) amended, (SB 14-133), ch. 389, p. 1957, § 3, effective June 6; (3)(a)(XIX)(A) 

amended and (3)(a)(XIX)(B) repealed, (HB 14-1073), ch. 30, p. 175, § 2, effective July 1; 

(2)(e) amended, (SB 14-002), ch. 241, p. 893, § 5, effective August 6. L. 2016: (3)(a)(XIX)(C) 

amended, (SB 16-189), ch. 210, p. 769, § 56, June 6. L. 2017: IP(3)(d), (3)(d)(III), and 

IP(3)(e)(I) amended, (SB 17-294), ch. 264, p. 1405, § 76, effective May 25; (2)(a)(VII)(A), 

(3)(a)(I), and (5) amended, (SB17-040), ch. 286, p. 1583, § 2, effective August 9; IP(3.5)(c) 

and (3.5)(c)(V) amended, (HB 17-1238), ch. 260, p. 1175, § 22, effective August 9; (5) 

amended, (HB 17-1177), ch. 197, p. 718, § 1, effective August 9; IP(7)(b) and (7)(b)(XV) 

amended, (SB 17-223), ch. 158, p. 563, § 17, effective August 9. L. 2018: IP(3)(a) amended 

and (3)(a)(X)(D) added, (HB 18-1152), ch. 281, p. 1759, § 2, effective August 8. L. 2019: 

(3)(a)(XXII) added, (HB 19-1197), ch. 95, p. 350, § 2, effective April 11; (3)(a)(X.5) added, 

(SB 19-244), ch. 243, p. 2377, § 3, effective May 20; (3)(a)(VI) amended, (HB 19-1278), ch. 

326, p. 3036, § 50, effective August 2; (3)(a)(XIV) and (7)(b)(VIII) amended, (HB 19-1172), 

ch. 136, p. 1693, § 135, effective October 1. L. 2021: IP(3)(a) and (3)(a)(XIX)(A) amended, 

(HB 21-1287), ch. 264, p. 1539, § 3, effective June 18; (7)(a), (7)(b)(I), and (7)(b)(IV) 

amended, (SB 21-131), ch. 353, p. 2298, § 2, effective June 25; IP(3)(a) amended and 

(3)(a)(XXIII) added, (HB 21-1181), ch. 279, p. 1614, § 4, effective September 7; (3)(a)(XI) 

amended, (HB 21-1051), ch. 183, p. 986, § 3, September 7. L. 2022: (3)(a)(XXII) amended, 

(HB 22-1041), ch. 39, p. 211, § 2, effective March 24; (3)(a)(XXII) amended, (HB 22-1273), 

ch. 324, p. 2294, § 3, effective June 2; (2)(a)(X) added, (SB 22-169), ch. 204, p. 1365, § 2, 

effective August 10; (7)(b)(VIII) amended, (SB 22-212), ch. 421, p. 2978, § 58, effective 

August 10. 

 

 Editor's note: (1)  Subsection (3)(a)(IX) was numbered as (3)(a)(X) in House Bill 92-

1195 but has been renumbered on revision for ease of  location. 

 (2)  Amendments to subsection (2)(a)(VI) by House Bill 99-1293 and Senate Bill 99-

174 were harmonized. 
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 (3)  Amendments to subsection (7)(a) by House Bill 01-1025 and Senate Bill 01-138 

were harmonized. 

 (4)  Subparagraph (3)(a)(XVIII) was originally numbered as (3)(a)(XV) in House Bill 

02-1395 but has been renumbered on revision for ease of  location. 

 (5)  Amendments to subsection (5) by SB 17-040 and HB 17-1177 were harmonized. 

 (6)   Subsection IP(3)(a) was amended in HB 21-1287. Those amendments were 

superseded by the amendment of  subsection IP(3)(a) in HB 21-1181. 

 (7)  Subsection (3)(a)(X)(D) provided for the repeal of  subsection (3)(a)(X)(D), 

effective May 1, 2021. (See L. 2018, p. 1759.) 

 (8)  Amendments to subsection (3)(a)(XXII) by HB 22-1041 and HB 22-1273 were 

harmonized. 

 (9)  Section 4 of  chapter 324 (HB 22-1273), Session Laws of  Colorado 2022, provides 

that the act changing this section applies to offenses committed on or after June 2, 2022. 

 (10)  Section 3(2)  of  chapter 204 (SB 22-169), Session Laws of  Colorado 2022, 

provides that the act changing this section applies to records requested on or after August 

10, 2022. 

 

 Cross references: (1)  For the legislative declaration contained in the 1996 act 

amending subsections (2)(a)(II) and (6), see section 1 of  chapter 271, Session Laws of  

Colorado 1996; for service of  process, see C.R.C.P. 4. 

 (2)  For the legislative declaration in HB 18-1152, see section 1 of  chapter 281, 

Session Laws of  Colorado 2018. 

 (3)  For the short title ("Colorado Votes Act") in HB 19-1278, see section 1 of  chapter 

326, Session Laws of  Colorado 2019. 

 (4)  For the legislative declaration in HB 21-1051, see section 1 of  chapter 183, 

Session Laws of  Colorado 2021. For the legislative declaration in HB 21-1181, see section 1 

of  chapter 279, Session Laws of  Colorado 2021. 

 (5)  For the legislative declaration in SB 22-169, see section 1 of  chapter 204, Session 

Laws of  Colorado 2022. 

 

 24-72-204.5.  Adoption of electronic mail policy. (1)  On or before July 1, 1997, the 

state or any agency, institution, or political subdivision thereof  that operates or maintains an 
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electronic mail communications system shall adopt a written policy on any monitoring of  

electronic mail communications and the circumstances under which it will be conducted. 

 (2)  The policy shall include a statement that correspondence of  the employee in the 

form of  electronic mail may be a public record under the public records law and may be 

subject to public inspection under section 24-72-203. 

 Source: L. 96: Entire section added, p. 1485, § 7, effective June 1. 

 

 24-72-205.  Copy, printout, or photograph of a public record - imposition of 

research and retrieval fee. (1) (a)  In all cases in which a person has the right to inspect a 

public record, the person may request a copy, printout, or photograph of  the record. The 

custodian shall furnish a copy, printout, or photograph and may charge a fee determined in 

accordance with subsection (5) of  this section; except that, when the custodian is the 

secretary of  state, fees shall be determined and collected pursuant to section 24-21-104 (3), 

and when the custodian is the executive director of  the department of  personnel, fees shall 

be determined and collected pursuant to section 24-80-102 (10). Where the fee for a certified 

copy or other copy, printout, or photograph of  a record is specifically prescribed by law, the 

specific fee shall apply. 

 (b)  Upon request for records transmission by a person seeking a copy of  any public 

record, the custodian shall transmit a copy of  the record by United States mail, other 

delivery service, facsimile, or electronic mail. No transmission fees may be charged to the 

record requester for transmitting public records via electronic mail. Within the period 

specified in section 24-72-203 (3)(a), the custodian shall notify the record requester that a 

copy of  the record is available but will only be sent to the requester once the custodian either 

receives payment or makes arrangements for receiving payment for all costs associated with 

records transmission and for all other fees lawfully allowed, unless recovery of  all or any 

portion of  such costs or fees has been waived by the custodian. Upon either receiving such 

payment or making arrangements to receive such payment at a later date, the custodian shall 

send the record to the requester as soon as practicable but no more than three business days 

after receipt of, or making arrangements to receive, such payment. 

 (2)  If  the custodian does not have facilities for making a copy, printout, or 

photograph of  a record that a person has the right to inspect, the person shall be granted 

access to the record for the purpose of  making a copy, printout, or photograph. The copy, 

printout, or photograph shall be made while the record is in the possession, custody, and 

control of  the custodian thereof  and shall be subject to the supervision of  the custodian. 

When practical, the copy, printout, or photograph shall be made in the place where the 

record is kept, but if  it is impractical to do so, the custodian may allow arrangements to be 

made for the copy, printout, or photograph to be made at other facilities. If  other facilities 



Colorado Revised Statutes 2022 37  Uncertified Printout 

are necessary, the cost of  providing them shall be paid by the person desiring a copy, 

printout, or photograph of  the record. The custodian may establish a reasonable schedule of  

times for making a copy, printout, or photograph and may charge the same fee for the 

services rendered in supervising the copying, printing out, or photographing as the 

custodian may charge for furnishing a copy, printout, or photograph under subsection (5) of  

this section. 

 (3)  If, in response to a specific request, the state or any of  its agencies, institutions, or 

political subdivisions has performed a manipulation of  data so as to generate a record in a 

form not used by the state or by said agency, institution, or political subdivision, a 

reasonable fee may be charged to the person making the request. Such fee shall not exceed 

the actual cost of  manipulating the said data and generating the said record in accordance 

with the request. Persons making subsequent requests for the same or similar records may be 

charged a fee not in excess of  the original fee. 

 (4)  If  the public record is a result of  computer output other than word processing, 

the fee for a copy, printout, or photograph thereof  may be based on recovery of  the actual 

incremental costs of  providing the electronic services and products together with a 

reasonable portion of  the costs associated with building and maintaining the information 

system. Such fee may be reduced or waived by the custodian if  the electronic services and 

products are to be used for a public purpose, including public agency program support, 

nonprofit activities, journalism, and academic research. Fee reductions and waivers shall be 

uniformly applied among persons who are similarly situated. 

 (5) (a)  A custodian may charge a fee not to exceed twenty-five cents per standard 

page for a copy of  a public record or a fee not to exceed the actual cost of  providing a copy, 

printout, or photograph of  a public record in a format other than a standard page. 

 (b)  Notwithstanding paragraph (a) of  this subsection (5), an institution, as defined in 

section 24-72-202 (1.5), that is the custodian of  scholastic achievement data on an individual 

person may charge a reasonable fee for a certified transcript of  the data. 

 (6) (a)  A custodian may impose a fee in response to a request for the research and 

retrieval of  public records only if  the custodian has, prior to the date of  receiving the 

request, either posted on the custodian's website or otherwise published a written policy that 

specifies the applicable conditions concerning the research and retrieval of  public records by 

the custodian, including the amount of  any current fee. Under any such policy, the 

custodian shall not impose a charge for the first hour of  time expended in connection with 

the research and retrieval of  public records. After the first hour of  time has been expended, 

the custodian may charge a fee for the research and retrieval of  public records that shall not 

exceed thirty dollars per hour. 
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 (b)  On July 1, 2019, and by July 1 of  every five-year period thereafter, the director of  

research of  the legislative council appointed pursuant to section 2-3-304 (1) shall adjust the 

maximum hourly fee specified in subsection (6)(a) of  this section in accordance with the 

percentage change over the period in the United States department of  labor, bureau of  labor 

statistics, consumer price index for Denver-Aurora-Lakewood for all items and all urban 

consumers, or its successor index. The director of  research shall post the adjusted maximum 

hourly fee on the website of  the general assembly. 

 

 Source: L. 68: p. 204, § 5. C.R.S. 1963: § 113-2-5. L. 83: (1) amended, p. 863, § 4, 

effective July 1. L. 92: (3) and (4) added, p. 1105, § 5, effective July 1. L. 2007: (1) and (2) 

amended and (5) added, p. 578, § 1, effective August 3. L. 2013: (1) amended, (HB 13-

1041), ch. 9, p. 23, § 1, effective March 8. L. 2014: (6) added, (HB 14-1193), ch. 142, p. 487, 

§ 1, effective July 1. L. 2018: (6)(b) amended, (HB 18-1375), ch. 274, p. 1712, § 54, effective 

May 29. 

 

 Cross references:  For distribution of  copies of  reports made to the general assembly, 

see § 24-1-136 (9). 

 

 24-72-205.5.  Public inspection of ballots - stay period - recounts - rules governing 

public inspection of ballots - legislative declaration - definitions. (1) (a)  By enacting this 

section, the general assembly intends to permit the inspection of  ballots under the 

conditions specified in this section and to protect the integrity of  the election process while 

protecting voter privacy and preserving secrecy in voting in accordance with the provisions 

of  section 8 of  article VII of  the state constitution. 

 (b)  In order to facilitate and ensure a consistent application of  the provisions of  this 

section across the state, the matters addressed in this section are matters of  statewide 

concern. 

 (2)  As used in this section, unless the context otherwise requires: 

 (a)  "Ballot" means a ballot voted by any acceptable, applicable, or legal method that 

is in the custody of  an election official. "Ballot" includes any digital image or electronic 

representation of  votes cast. 

 (b)  "Designated election official" has the same meaning as set forth in section 1-1-

104 (8), C.R.S. 

 (c)  "Interested party" means: 
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 (I)  Any candidate who was in an election contest that is the subject of  a recount or 

the political party or political organization as defined in section 1-1-104 (24), C.R.S., of  such 

candidate; 

 (II)  Any petition representative identified pursuant to section 1-40-113 or 31-11-106 

(2), C.R.S., as applicable, in connection with a ballot issue or ballot question that is the 

subject of  the recount; 

 (III)  The governing body that referred a ballot question or ballot issue to the 

electorate that is the subject of  the recount; or 

 (IV)  The agent of  an issue committee that is required to report contributions 

pursuant to the "Fair Campaign Practices Act", article 45 of  title 1, C.R.S., that either 

supported or opposed a ballot question or ballot issue that is the subject of  the recount. 

 (3) (a)  Except as otherwise provided in paragraph (b) of  this subsection (3), the 

designated election official shall not fulfill a request under this part 2 for the public 

inspection of  ballots during the period commencing with the forty-fifth day preceding 

election day and concluding with the date either by which the designated election official is 

required to certify an official abstract of  votes cast for the applicable candidate contest or 

ballot issue or ballot question pursuant to section 1-10-102 or 31-10-1205 (1), C.R.S., as 

applicable, or by which any recount conducted in accordance with article 10.5 of  title 1, 

C.R.S., or section 31-10-1207, C.R.S., is completed, as applicable, whichever date is later. 

The denial of  public inspection of  ballots authorized pursuant to this paragraph (a) shall 

also apply to any internal batch reports generated by a designated election official for the 

specific purpose of  auditing ballots received in the course of  conducting an election. 

 (b)  Notwithstanding any other provision of  this section, the denial of  public 

inspection of  ballots authorized pursuant to paragraph (a) of  this subsection (3) shall apply 

to a recount that is conducted in accordance with the provisions of  article 10.5 of  title 1, 

C.R.S., or section 31-10-1207, C.R.S., as applicable; except that, during the period described 

in paragraph (a) of  this subsection (3), an interested party may inspect and request copies of  

ballots in connection with such recount without having to obtain a court order granting such 

inspection. In connection with an inspection by an interested party as authorized by this 

paragraph (b), an interested party may witness the handling of  ballots involved in the 

recount to verify that the recount is being conducted in a fair, impartial, and uniform 

manner so as to determine that all ballots that have been cast are accurately interpreted and 

counted; except that an interested party is not permitted to handle the original ballots. 

Except as specified in this paragraph (b), nothing in this section shall be construed to 

prohibit an interested party from requesting copies of  ballots in connection with a recount, 

to affect the conduct of  a recount, or to affect the rights of  an interested party in connection 

with a recount. 
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 (c)  Notwithstanding any other provision of  this section, nothing in this section shall 

be construed to restrict the public inspection of  election records as defined in section 1-1-104 

(11), C.R.S.; except that, for purposes of  this section, election records shall not include 

ballots. 

 (4) (a)  In accordance with the provisions of  section 24-72-203 (1)(a) and in addition 

to any other requirements that are applicable to a person requesting the inspection of  public 

records under this part 2, prior to and later than the stay period described in paragraph (a) 

of  subsection (3) of  this section, ballots shall be available for inspection by the public in 

accordance with the requirements of  this part 2. 

 (b)  In connection with the public inspection of  the ballots to which this section 

pertains: 

 (I)  The original ballots shall at all times remain in the custody of  the designated 

election official or his or her designee. In the discretion of  the designated election official or 

his or her designee, and subject to the provisions of  paragraph (a) of  this subsection (4) and 

this part 2, the designated election official or his or her designee shall determine the manner 

in which such ballots may be viewed by the public. 

 (II)  The designated election official or his or her designee shall cover or redact, based 

upon the most practical means available, any markings or message on a ballot that may 

identify the particular elector who cast the ballot before the ballot may be made available for 

public inspection; 

 (III)  To protect the privacy of  particular electors, any ballots cast by electors within 

groups of  discrete individuals who are more susceptible of  being personally identified, such 

as military and overseas electors, shall be made available for public inspection only to the 

extent such ballots may be duplicated without identifying elector information. Insofar as 

such ballots are not able to be duplicated without identifying elector information, they are 

not available for public inspection. Notwithstanding any other provision of  this section, no 

ballot, or any portion thereof, may be made available for inspection where the ballot, or any 

requested portion thereof, is identical in printed form, considering a combination of  the 

election contests at issue and precinct coding, to only nine or fewer ballots, or comparable 

portions thereof, among all ballots used in the same election. However, any such ballot, or 

any requested portion thereof, that is identical in printed form to ten or more ballots, or 

comparable portions thereof, used in the same election may be inspected. 

 (IV)  To protect the privacy of  particular electors, ballots made available for 

inspection may be presented in random order selected by the designated election official or 

his or her designee; 
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 (V)  For the purpose of  minimizing the costs of  making ballots available for public 

inspection, the person seeking the inspection may indicate the candidate contest, ballot 

issue, or ballot question for which the person seeks to inspect the ballots; and 

 (VI)  Any actual costs incurred by the office of  the designated election official in 

making the ballots available for inspection in accordance with the requirements of  this 

section may be charged to the person requesting inspection of  the ballots. If  the designated 

election official selects a person other than an employee of  his or her office to conduct the 

duties required by this section, the actual costs to be charged the person seeking inspection 

shall not exceed the actual costs that would have been incurred if  the work involved in 

complying with the requirements of  this section was completed by an employee of  the 

designated election official. 

 (5)  Notwithstanding any other provision of  this section, nothing in this section 

affects either the rights of  a watcher set forth in the provisions of  titles 1 and 31, C.R.S., or 

the operation of  a canvass board in accordance with the provisions of  articles 1 to 13 of  title 

1, C.R.S. 

 

 Source: L. 2012: Entire section added, (HB 12-1036), ch. 269, p. 1420, § 2, effective June 7. 

 

 24-72-206.  Violation - penalty. (Repealed) 

 

 Source: L. 68: p. 204, § 6. C.R.S. 1963: § 113-2-6. L. 2017: Entire section repealed, (SB 17-

040), ch. 286, p. 1584, § 3, effective August 9. 

 

 


